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20 the Honorable H.A.W.Skeen, Judge of the Circuit court for 
County, Virginia: 

Humply comvlaining 


» YOuUT-Oratrix, Mrs .Dignah, day, respectivlly 


represents that oy deed dated the J4th day of November, TE49. and 


recorueu in-the Covhnty court cierk's office’ of Mme county, in Deed 


AB) Ce 


BOOK NO.9, page 76, Can ee eyed to Newberry Dav a certain tract 


ot Jand situated in Lee County, Virginia, in whatis now known as 
the *rocket", on the north side of Stone mountain,, and @n the Stone 
(formeriy ceéjied Stoney) creek, contain one hundred eecres more or 
1658; that in. the year J]849 your oratrix wes merried to the taiad 
Newberry Dey; coat, theresa tte? end) vptil the +Sth day of October, 
1656, the said Newberry Day was the owner of the said tract of land, 
me the 6¢tuad possession thereof, during I whier time your 
Ow ie wes the wife of e Said Wewberry Dey and living with him es 
such; that on the said &th day of October,T&58, by deed besring 
Gate .and recorded in.said gle offire in Deed Rook WO, 13, 
980, the said Newberry Day sold and conveyéd the seid treet of 
to one John S.Rurgan, in which conveyence, however, your ora- 
trix did not join, not being willing to relinauish her rieht of dow- 
fr in said tract of Jand: and that oh the day of 
Jeo, the said Newberry Dey deperted this life, whereupon your or- 
éatrix, as she is advised, became entitied to her dower in the said 
tract of iand. 
By deed dated Mey IOth,31&90, and recorded in said clerk's office 
in Deed Book No.25, page II the said John S.fBurgan and wife and 
others sold end conveyed the coe} and minerals in on and under the. 


Said tract of land,falong with other lands ,) to C.T.Duncan, B.H.Sew- 


ejji and P.C.Seweil. 





=e 


By Geed deted the.2emd day of March, T¢9s, and recorded in said 


clerk"s office in Deed Rook No.29, page 564, the said John S.Furgen 
and wire so1@ and conveyed to one George Lsrennington & Small bdoun- 
the, 66Pa Tract. of and convaiming’ gbout- I4-aeres,, ahd “tke 
fton is now in the possession of the ca vMe, 


by deed dated the 2st day of October, 1893; and recongegiin 


said cierk's office in Deed Bock No. 2! pare bb4. the saig J6enn’ Ss 


b 


:% 


burgan and Wite sol@ and conveyed to their son, John F, Burgan,. among 
OUnAT lands, the PewainderP of the seid tract ef: land, reservane a 
Pie “es ate tire Ye iis “i 3 sh the said last mentioned deedes 
Loere.Was exgepted the £ignts x conveyed to the said (.T,.dureap 
Omid OUST S: 2s; SXSOve St Outs 

By aeed datea whe’ 7th day of June, ind recorded 

eLere® ortige in. Deed. Book-No. 20, f Oo; the Said 
And. comreyed  thel My lLeteorests an the ges 
s.Anderson, being e two-thirds 
on end under same. 

By deed dated the I7th day of June, 1890, and recorded in said 
clerk's office in Deed Fook No.25, pege 270 the said P.H.Sewel] sold 
and conveyed to one John C,Anderson ar undivided half of his inter- 
est in the seid land, that is, one-sixth of the coai &c. in on and 
under the same, 

By deed dated the SJst day of August 1900, and recorded in seid 
clerk"s office in Deed Pook No.36, vage 444, the said John C.Arderson 
sold and conveyed his interest in ssid iand to the said Tsaac S.,Arder- 
son. 

On or about the day of 


, the said; Jahn 


{™ 


cehurgen deperted this jife, and his widow hes sinee died: so the 





iife estate reserved in the deed aforesaid from the seid Johr ©. Pur- 
arid wife to the said Johr F.Furgan has terminated. 
day 
denarted this 
intermarried wit 
whom his interest ; YI 
©oO Witz S re C.M.Burgan Andy P, 
a, Avourn Peburzan, | , Hlrjeh Burger, Taliive Some 
fda Furran 1€ Six last named veine infants fi thiad +e 
-e Of “twenty-one 
The said coal right cc, is therefore owned jointly vy the seid 
Isaac S.,Anderson and B.H, Sewell, and the surface by the said “Geo. 
I.pPennington, and the; widow and heirs of the said John F.Furgen,de- 
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Att Sid te Lt , 
f 
dower,dp the said. tracer 


tangy for a description of which reg: nee is here made to the deed 


aforesaid from the Said N,Day to the said Joh: *. Burgean, 
which is herewith filed as : iereof, marked Exhibit nee oe assigned ) 
to your oratrix; and in order thet this object mey be attained she 

S that the said Isaac S.Anderson, B.H.Sewell, Geo. L.Ppennington, 
Malinda Haynes, J.S.Burgen,Jr,,C.’.RBurgan, Andy P.Purgan,Auburn P, 
Purgen,Rees G,Burgen, Elijah Burgen, Lilly Burgen and Tda Purzan 
be mede pertvues defendant to this suit, and be required te answer its 
several allegations, but not upon oath, that Boywa. FERS that a guer- 
dian ad litem be epepiat ee answer and defend for seid infants: that 


cOmunissioner#bve avpointed and directed to assign to your oratrix her 


dower in the said tract of land, and for fuli zenera} relict, 


vA, GP 7 ip $, & Les 
May Spa, issue &c, RID WESC 
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To the Han. H. A. W. Skeen, Judge of the Circuit Court 


& 
of Lee Gounty, Virginia: 
The demurrer and answer of George L. Pennington t 
A bill filed in said court against him and “others by Dianna 
DAY 
Respondent says that said bill in not sufficient 
Nlaw and he demure to the same, and not waiving said demurrer 
but relving and insisting thereon, should further answer be 
required, he ganswers as follows: 
He supposes it is true that John Day conveyed to 
Newberry Day the tract of land containing 100 acres, situated 
in the Pocket in Lee County, Virginia, as described, and by 
a deed dated and recorded as stated in the bill; that it is 
true that on the 8th day of October, 1858, the said Newberry 
Day by deed of said date and as recorded as stated in sai 
sold and conveyed the said tract of land to one John S. Burgan 
sub respondent says that he is not acquainted with the plaintif 
the said "Diannay Day, and denies that she was married to tke 
said Newberry Day in the year 1849, and denies that from thpre- 
after and until the 8th day of October, 1858, the said Newberry 
VOY OMRGr SOT. 4 said.tract of land= an ; the, accasL 
wh 
the said “NDaannayDayywas t wife of the said Newberry Day 
and living with him as such; and respondent says that in the 
said deed from Newberry Day to John S. Burgan the said Dianna 
Day ad) mou Join peeeuse sh ras not then the wife of the said 
Newberry Day, and h 10 she is entitled to dower 
of said Newberry Day. 
true 
May the 10th, 1990, and recorded as stated 
4id J,hn S. Burgan and wife and others sold and conveyed all 


the caal and other minerals in} on and under the said tract 


at “hand . ( along with other tands) to ¢vrrDuncen SR w H. 


and D. G. Sewell, and that by the tha&in of 


Onveyanc eg ment Ofte 
< : } 





in said bill the said coal and other m inerals on said 





tract of land have become vested in and are now owned jointly | 
}. Anderson and B. H. Sewell. 

Respondent Says, it. 2s.truée that the said’ gonn 
S. Burgan and wife conveyed a portion of the said tract of 
land to him , but there is not as much as 12 acres, as 
alledged in said deed to him, and that the remaining pottion 
thereof the said John S. Burgan and wife sold and conveyed 
to John F, Burgan, and that in both said mentioned deeds 
there vas excepted the said coal and other mineralg which 

w 
had theretofore been coveyed to the ssid Duncan and Sewells 
as stated In s@id bill. 
true that the said 

are dead, and that the said Jehn 
im said Ball, and that +t) rk ,~rgan died 
leaving the widow and heirs as s STC RAG aOR SF LS Re Oo! 

Respondent says that i the plaintiff should estab-— 
lish her right to dower it > read estate of the said Newberr 

have dower in this particular 
tract of land,because hecis-fk armedycbelieves and charges 
Newberry Day was the owner and in possession 

of other lands at the time of his death, as alledged in 
Said bill, out of which the said plaintiff should have been 


emdowed, and this being so she would have no right to dower 


in this particular tractof land, which hag been Daas oan by the 
uw bes Lifeline, dire as To Che Meamh tt Cech /plistitiry 


said Newberry vay. 2 nd the date thereof, th his respondent calls 


for’ SUrict proof . 

espondent says that if the said Newberry Day is dea 
and the corredt date thereof is alleged or shown, that it 
Will be more than ten years prior to the institution of this 
suit, and that the plaintiff's right, if she had any, to rec- 
over dower in said tract of land was and is barred by the 


Statute of limitation which is invoked as a defence by the 
2, pondent against the rewovery of said dower in pres 





pert of said tract of land, and 
is guilty of laches in asserting: her right to dower in said 
tract of land, if she had any, and this doctrine is also 
« 

invoked in this case as a defence. 

Respondent further says that in the said deed of 
conveyance to him from the said John S. Burgan and wife 
for a part of said land, and which part would be about 8 acre 
that he hag made some improvements on a vant of the said 8 
acres, but the principal vart of said improvements nade by 
him is on that portion of land conveyed to him by the said 
John S. Burgan and wife out-side of thes 100 acre tract of lan 
in which the said plaintiff is seaking to recover dower. 


That he and those under whom he claims are alienees 


a a 
ar ‘sire the Newderry Day, Bui) it the plaintiff should establi 
a : 
her right"in said-Yand, of "in the part conveyed to hin, 
he would have the right under the statute in such case to pgy 


the vlaintiff the annual interest during her life on his pro- 


rata part of the rental value of the said portion of said lan 


after deducting aot the value of the said permanent 


improvements ab the ddate of the death of the said 


Newberry Day, and respondent may desire to make application 
Lon 
for said purpose at; the proper “time. 
And respondent now denies cach and every allegation 
of the said bill not hereinbefore admitted or denied, and hav 
ing answered as fully as he is advised it is material, prays: 


to be hence dismissed with his reasonable Gost in this behalf? 


expended, and he will ever pray &c. 








To the Honorable H.A.W.Skeen, Judoe of the Cirewie Cour. of 
fee Gounty, Virginia: 
The joint demurrer and answer of Isaac S.Anderson and P.H. 
sewell to a bill filed in said Court against them and othérs by Dianah 
DAY . 


Respondents say Phat saad bill as not 2urgieient am Var, ane 
tie, oniaaey thereto,, and nob WaXavang. Said GemurGer. ee he ee L1Cem 
Lisi oLie Gnere ons ice id further answer pe required, they erewer 2a 
follows: 

That they are not acquainted with the plaintiff, Nir S .° Lee 

SY, Gs they have mever seen her dnd never; hesrq=-of er tite vie ie 
Stitution of this suit; thay do not know whether or not that in the 
year 1849 she was married to Newberry Day, that the said Newberry Day 
Was in the actual possession of the tract of land which he conveved to 
John S.lurgan, ond that the said plaintiff was living with the said 


Newberry Day as his wife on .sé@id tracey of land’ from 1649 up untailaeue. 


ond She Poet Lor Strict, Drool: On all of said alle scabions in said bill = 
le og hens tea fireolernttls Ag h Ly pre ae (ele Bbfes ers 


espondents say that it is true aS Shown by the records nee 
by deed dated the 14th day of November,1842, John Day conveved to 
Newberry Bay the tract of land situated in the Foeket in Lee County 
Virginia containing 100 acres “more or less as stated in said balls 
that by deed dated October the 8th 1858, said Newberry Day sold and 
conveyed the said tract of land to JehnSSfurgens that it if also. true 
that by deed dated May the LOth, 1890 and recorded’ as stated in bill, 
the said John 5.Rurgan and wife and others sold and conveyed the 
coa@i and other minerals in, on and under the,saad trace of) fend. oe 
with other lands to C+T. Duncan, BsH.Sewell- and D.G.Sewel lk end theatroy 
the chein of title deeds mentioned. and set, out in seid pid lavtne mead 
coal, and, other minemé@ on said trect of lend became, vested in Tsaac S. 
Andersor and B.H.Sewell,. and thatithe sa&id' coal and ether miners = 
Sad rach OF Ising Lorether’ with certain pinine Trig o. am privileges, 
As shown by said deed, dre now. jointly owned: by the’ said’ I. paindereor 
ond 8 .H.Ssewell; and they suppose that the surface ‘(of the said Vraaaaes 


Pom) 


aand is owned: by GeorgeliL-Pennington and the widow and heirs of 


an B.B ra) eCcens ‘as t ‘in Se 3Co wield . . lot 
ener eee hee Skid UAL Vadiuiieely kat KALU. Op Ud O10 dures roy Che 


Abt 
Reepg@adent’ ‘gay that ay Me ah owners jot. Ane Goa | and 
| 


Co minerals underlying the said surface land, and that the sag 


y 





e ® 


Coat Mend Other minerals Sreein an undeveloped State, Bat Were aa 
CQM@ae1On Gt and during the time that the seid Newberry Bey herd 

said land, that he did not open and work any mines of Lhe 
ard cowl or minetals during the time that he held said deed; er duran 

Comat 
his life time, nor has any mbnes been opened mapgworked thereon by eny 
ene, end thet your respondents ere a@dvised that the sata plemrtua,T 
if she should be entitled to dower at 211 OW said tract of land, she 
e “ . e a . s io ft s 

would have no right to have said co@l and minerals cosidered in Tis ee 
her right of dower in the said tract of land, as she would have no in& 
terest in the same, and that the said coal and minerals would not 
be disturbed or interferred with by such dower right. 

Respondents now denying each and every allegation of said 
bill not hereinbefore admitted, denied or explained, and having an- 
swered as fully as they are advised it is material, they pray GO be 


hence dismissed with their reasonsble costs in this behalf expended. 


we. whewwill ever prey éc. 





= paar eee as Qo ye 
oe > Oe & 


pel Le UE i dae 
MEI 





@ © 


fo the Honorable H.A.W.Skeen, Judge of the Circuit Court of 
bee Gounty, Virginia: 

The joint demurrer end answer of Malinda Haynes, f.3 abaeean 
jr.,, and C.M.Burgan to a bill filed in said Court apainst them and 


STHSrS by Dianah Day. 


nespondents say that said bill is not sufficient in lew and 


they demur to the same, and not. waiving said Sern ieee’ relying 
and insisting thereon, should Yurther answer be required, they an-— 
SWer 4&5 follows: | 

Hney “suppose 1m Fs werwe Thet Jonn Day conveyed to Newberry 


¢ 


Day the tract of land containing 100 acres situated in the Pocket in 


a 
-— 


Lee County, Virginia, as described,and by a deed dated and recorded 
as stated in the bill; that it is true that on the 8th day. oF @euoper, 
1868, the said Newberry Day by de®d of said date and as recorded as 
SPerucd Imai billy sold*ene EQnveyed tie Sead Critica) tong so, ene 
John 5.Lurgan, but respondents sayythat they a@re not acquainted with 
the plaintiff, the said Dianah Day, and deny Theat she - wes werrred a 
the said Newberry Day in the year 1849, and deny that from thereafter 
and until the 8th day of October,1858, the said Newberry Day was the 
Crier or Said’ tract. of eee and was in the actual SS€Ssion thereof, 
und they deny that during all which time the said Diana Day was the 
wife of the suid Newberry Bay and living with hir as such:and re- 
Spondents say that in the said deed from Newberry Day te-.Jonn’ 3] hie 
gan the said Dianah Day did not join because she was not then the 
wife of the said Newberry Day, and they deny thart sehe is-.entathed. wo 
44 x) 

Dower an the yseid tract: of land, 4 Stems 7 Loved Murtlerry VAY, 

nespondents say that it is true that by deed dated May the 
10th,1890, and recorded as stated in said bill, the said John $.-Bur- 
gun and wife and others sold and conveyed 411 the coal and other min-— 
erals in,on and under the said tract of land(along with other lands) 
Bowe Vee neanes B.H.Sewell and D.C.Sewell, and that by the choin of 
conveyances mentioned in said bill the said coal and other minerals 
on said tract of land have become vested in ond are now owned {Oinn tay 
by Isaac S.Anderson and B.f.Sewell. 

Respondents say it is true that the said John 3 urge and 


wife conveyed @bout 12 acres of said land to George L.Pennington and 


that the remaining pprtion thereof the said John %.Burgen and wife 


cy 





nf Cr 


\ 


sold and conveyed to John F.Burgg@n, and that in both said mentioned 
deeds there was excepted the said coal and other minerais which had 
theretofore been conveyed to the said Duncan and Sewells as stated in 
eeu ba Li.. 

lt ds trae thet the said. John S.Barparand wite ere aaa, 
and that the said John F.Burgan ié dead as stated in said bill, and 
Baw one Said John’ .Burgan diéd intestate leaving the widow Gnd seine 
Bo Sete gr Sad “Daly. 

Respondents say that’ if the pla NLif? should estapl ten wee 

Le ee fe teal CALATE hase Seay may Lhitcy 
Ae ee ee they deny that she should have 
Cowen &i Uliks PAL LCuURa TPAC US OL Tene Caa SS they are: mt ormed 
belueve and charge that the said Newberryeday was une owner <2 ine pos 
jf Oy lee Fa 

Sesaqlemvor @Guhner lends: at thertime tof his dee ae ore ef which the, oamd 
Pram = saoutds have eer ~ndowed, and Thais ponte so she would have 
BO CLVWertO cover an thes Brace,or land, which had béen- sold tay the 
sec Newberry obay in hes life time, = as,te ™bhe @esath of the said 
Newberry. Day Gnd the date thereof these" respondents cal] for, strict 
proet.. 

respondents say that if the said Newberry Day is dead and the 
CerPoor dete -Lhnereo! @s'ralteged or shown,’ trat se wit! bermorertiner 
Mele vowing (pra, VO sbhe .Ansvatutzon of Whus suit and thet the plain- 
Cert to Raehte Tf She hed any,bo recover dower. in -stid “tracv of sleue 
was and is barred by the statute of limitation which is invoked as a 
defence by the suid respundents aout nst the recovery of, said dower 
im theimcreart, of said tract cof Jand, and any, way thersaid plaintart 
is puilty of laches in asserting her right to dower in said tract of 
land,if she had any, ametetis—dectrise, and this doctrine is also in- 

A eet y 
oked in this case&@¢ oO LALA 

Respondents further say that the said Jonna eeeres be ne S 
Life time made valuable and permanent improvements on thet vert -oP 
suid treet of land conveyed, to Se Ca thet “his seid weldow, anos Lis 


since his death have also made valuable and permanent improvements on 


said pormeien.of stid: land,,and thay they and those under whom ies 


~ 


Claim being alienses of said Newberry Day, would have tre right, 1! the 


said plaintiff should establish her right of dbwer Gn seid land, res 


4 


spondents would heve the right under the SeaLele Lee eee LO pay 
to the said plaintiff the annual interes i ea one third of the renta 


of said portion of said lang), pites (cegu chine there trom BE é 
value ders said REET aEe improvements Cue a cle rie 





> 


And now denying each and every allegation of the said hill 
hot hereinbefore admitted or denied, and having answered as fully as 


ted wa? 


they are advised it is material, respondents pray to be hence dismissed 


With their reasonable costs in this behalf expended. And thev will 


ag a pies 


ever pray &c. 


Plainiir pe exeepts to tha partyof+the foregoing answer con- 
tained in the last paragraph on page 2, because the claim for improve- 
ments 28 not restricted to improvements put UpeDwsai Gd” Lanes parore LS 


the death of Newberry Day. 


2 Min Inst. * 
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TO, the Honoratte H.A.W.Skeen, Judge of the Circuit Court Gr 
Lee County, Virginia: 

The answer of Andy P.Durgan, Auburn P.Purgan, Rees G.Purrean 
Blijah Durgan, Lillie Burgan and Ida Durgan, infants under the ace of 
twenty-one years, by Geéo.P.Cridlin, their guardian ad litem assigned 
to defend them in this Suit, to a bill of complaint exhibited against 
them and others in this Honorsble Court by Dienah Day. 

ne spondents reserving to themselves the benefit of all just 
exceptions to said bill,. for answer thereto, or to so much thereof as 
they are advised it is material that they should answer, answering 
they 

That they are infants of tender years, and by reason of ther 
infancy, are inc=pable of understanding or of taizring care of RaACir 
rights and interests. They therefore, by their said guardian ad litem 
commend themselves and their cvights and interests to the protection 
of the Court and pray that no decree may be pronounced which will 
tend to their prejudice. 

And for further answer respondents Sav that they have read 
carefully the joint demurrer and answer of Malinda Haynes, J.5.2urs 
ees le, rid. C.M. Durgan ae day filed to said bill im this caisic% 
and the, here adopt the same as their answer,ain so'far’asithe- same 
is applicable to their rights as involved in this Sits ars’ Seah Ter spe 
if herein at length set out. | 

And now having fully answered, the said resnondente prays oO 


be hence dismissed with their reasonable costs in this behalf expended. 


a 
4 


ere ad litem for Andy P.Buragn, Au- 
| burn P.DBurpaen, Rees G. 
Gurgan,hlijah Burgan, Lii- 
lie Durgan and Ida Purgan 
Sworn to before me by Geo.P.Cridlin, guardian ad litem For 


: . a \ a 
Andy ?.Burgan, Auburn P.Durgan, rees G.Durgan, Blijeh Bure@en, Lidive 


Burgan and Ida Burgan, this the 10th ery 7 . dig’ TO) 0y 
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Baemey Dey es se he we eee Hy FL 8 - Plaintiff. 
VS. (In Chancery: 

Isaac Se Anderson, Re He Sewell, Ge0- 
In Pennington, Malinda "Haynes, Je Ss Burgin, Jr-, 
C. Ms Burgin, Andy Pe Burgin, Auburn Pe Burgin, 
Reese Ge Burg gin, Wlijah Burgin, Dilly Burgin & 
Tda Burgin the last six being infants, « + +. +. + +» Defendants. 

This cause came on agin this the Be any of February, 194, 
to be heard again upon the papers formerly read herein, and the 
report of Cs Ce Eliott, We Ne Ge Barron and Je Re Kirk, Com- 
missioners and plat therewith, filed in the clerk's office of 
this court, on the 30th day of January, 1904, and was argued 
by counseéle 

On consideration whereof, and it appearing that the said 
report and plat have been filed for more than IO days, and that 
no exceptions have been taken or filed thereto, it is adjudged, 
ordered, and decreed, that the said report, be, and the same 
is, hereby confirmed and approved. 

And it is further adjudged, ordered mit and decreed that 
the plaintiff take and hold during ‘her natural life, as and for 
her dower in the tract of land described in the said Peport 5 CRS flat 

be Ceppleary hie lee, Pat awd Nidrerg lly 2 Oy 2 orice He 

the tract bounded by the red lines shown on the said plat, which 
is bounded and described as follows, to-wit; 

Beginning, at red index and "A" on the old line, at or near 
Geos In Pennington's corner on the side of the ridge, a large 
chestnut stump and other marked timber, Nw I8 %60 poles to the 
public road, at the mouth of a hollow at "Bs thence with the 


road Se83t ke2t poles to = small chestnut on the south bank of 


LS AN 
the Mill pond at "C" 3 Ss IO We ‘8 ohana Tbs small buckeye at 


"D"; thence Aiong the roads’ Se324 m6 poles to a stone near an 
apple-tree at the corner of the garden; Ne 264 48 poles crossing 
the creek below thw Mill house to the corner at figure 63 thence 
with the old line, S.4%% F.26 poles to letter "F"; thence leaving 
Old line 543 We 39 poles to a stone, crossing the creek to "G", 


on the north side of the public road; Se29 We 94 poles to a stake 
in the old line; thence with the same NwI6 W44 poles to the 





® 


(2) 
Beginning, containing 204 acres more or less 

And it is further adjudged, ordered and decreed, that the 
plaintiff, Dianah Day recover from the defendants, George In 
Pennington, Malinda Haynes, J. Ss Purgin, Jrs, Cs Me Burgin, 
Andy Pe Burgin, Auburn P. Burgin, Reese G Rurgin, Klijah Burgin, 
Lilly Burgin and Ida Burgin, the costs of this Suit, for which 
execution may issue. 

And it is further adjudsed, ordered and decreed that the 
clerk of this court, return to the plaintiff the $20.00 de- 
posited with him as (costs 

And it is further adjudged, ordered and decreed, that the 
clerk of this court, record in the proper deed book, tie decree 
appointing said commissioner, the said plat and report, and this 
decree, and tax his fees for said recording as a part of the 
costs of this suit, 


And the cause is stricken from the dockete 
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' Dianeh Day,.. sedtceeesepeeeeref PF rete @e eee eweeeeveesegeeee#eg. Plaintiff. 

Vs. ( In Chancery, ) Decree No,I. 

Isaac S.Anderson, B. H. Sewell, Geo.L,Pennington, 
Malinda Haynes, J.5.Burgan,Jr., C.M. Burgan, 
Andy P.Burgan, Auburn P,Burgan, Rees G.Burgan, 
Elijah Burgan, Lillie A.Burgan and Ida hurgan, 
the six last named being infants within the age 
of twenty-one years, ....4.....4.. 2... .Defendants, 


On motion of the defendants Tseac S,Anderson and B.H.Sew-= 


ell, leave is granted them to file their joint and separate de- 


%y 


; 2h 
L4A4 4 2 


murrer, to the plaintiff's bill, which is accordingly filed; and 
the plaintiff joined in the said demurrer. And thereupon the 
said cause coming on to be heard upon the said bill, demurrer, and 
joinder therein, was argued by counsel. On consideration thereof 
it is adjudged ordered and decreed that the said demurrer be sus- 
tained, And thereupon, on motion of the plaintiff, leave is 
granted her to amend her bill, and the said amendment being made 
at bar, the said Isaac S.Anderson and B.H.Sewell appeared thereto, 
and waived the service of process on the said amended bill. 

And thereupon, on motion of the plaintiff, by counsel, 
George P.Cridlin is appointed guardian ad jJitem for the infant 
defendants, Andy P., Auburn P., Reese Ge, Klijeh, Lillie and Ide 
Burgen; and on motion of the said George P.Cridlin, leave is 
granted him ro file the answer of said infants, which is accord- 
ingly done; and the plaintiff replied generally to the said an- 
swer. 


And on motion of the said Isaec S.Anderson and B.H. Sewell, 


by counsel, leave is granted them to file their joint and separate 
ae : ; 
demurrer and answer to the said bill, which is éccordingly done; 

¥ 


and the said pleintiff joined in the said demurrer and replied 





gBeneraily to the said answer, 

And on motion of the defendants, Malinda Haynes, J.S.Bur- 

gan,Jr., and C.M,Burgan, by counsel, leavg is granted them to 
Cen, CMA. a a 

File their joint and separate demurrer and answer to the said 

bill, which is eccordingly done; and the plaintiff joined in the 

said demurrer, and filed an exception to the said answer, 

And it appeartag to the court that the said Geo.t. Penning- 
fon has been duly served with process, but has failéd to appear 
to plead, answer or demur to the said bill, the same is taken for 
confessed as to him. 


And thereupon, this cause, coming on this the TIth day of 


July, 1902, to be heard upon the said bill of the pleint-tY, tie 


said answer of the said guardian ad litem and replication thereto, 


the said demurrer and answer of the said Tsaac S.Anderson and RB.H. 
Sewejl and joinder in said demurrer and general replication to 
said answer, the said demurrer and answer of the said Malinde 
Haynes, J.5,Burgan,Jr., and C.M.Burgan and joinder in said demurrer 
and excértion to said answer, and the bill teken for confessed 

as to the said George L.Pennington, was ergued by counsel, 

On consideration of al) which, it is adjudged, ordered and 
decreed thet each of said demurrers be overruled, and that the 
said exception to the enswer of the said Malindes Haynes and others 
be sustained, 

And thereupon, on motion of the said Malinda Haynes, J.S, 
Burgan,dJr., and C.M.Burgan, by counsel, leave is granted them to 
amend their said answer, which amendment being made at bar, the 


plaintiff replied generally to the seid answer, 


And the cause is continued, 








Dianad, Day a tat _ Plaintiff. 


4 gs Bhaarg 


jdalrtsir as B.H.Sewell, Geo, I. Pennington, 

Malinda Haynes, J.S.BurganJr,, C.M.Burgan, Andrew P, Burgan, 
Auburn P, Burgan, Re@s# G. Burgan, Eligeh Burgan, 

Lillie A. and Ida Burgan, the last sidbeing infants 


within the age of twenty-one years, | | _ ... Defendants, 


On motion of the plaintiff, Geo, Cridlin is appointed 
suardian ad litem for the infants defendants, Andrew P, , Auburn P., 
Rease G., Bligeh, Lillie, and ida Burgan, end on motion of the said 
Geo. P, Cridlin 1@4@0is geranted him to file the answerg of said 
infants, which is accordingly done, and the plaintiff replieal, 
generally to said answer, 

And motion of the defendants Israc* Anderson and B.H.Sewell 
liek is granled them to file therjoint and Seperate demurrer and 
answerg to said bill, and the same is accordingly filed; ana Bo 
plaintiff join® in said demur’and replied generally to said 


answer, 
And on motion of the said defendants Malinda Haynes, J.S, 
Burgandr,, and C.M. Burgan l4@® is granted’ to file the” jiont and 
Seperate demurer and answerg, and the same is accordingly filed; 
and the plaintiff joine) in demar’ ana replie@ generally to said an-= 
swer, excepting one paragraph thereo?, to which paragraph she 
11 iS awitmoenticn. 
And it appears’ fto the sourt that the said Geo. L. Penning~ 


ton has been duly served with process, but has etree to appear, 


pea), “nswer or dehur to the said bill, the court tothe taking Vo 


4 


Same for confessed as to him, 





2 


And thereupon said qua come ait ait the 10th day 


of July, 1902, to be heard upon the bill of complaint, the afore- 
said demurrer’ an answers joinder in ry demurers replication and 
me) a ) CLL s, auk, Fwy Letl, Ad hak (ou for eocifeaacd 
eeception a 2S to the said Geo, i. Pennington, was argued by cotfnsel, 
Qn consideration whereof, it is adjudged, ordered and decreed 
that the said several demurrers to the ssid bill be over_ruled ; 


thet the said exception to the said answer of the said Malinja H 


Haynes and otherég be sustained; and that the caguse be con- 


tinued, 








NOTICE TO TAKE pEPOSITIONS. 


To I.S.Anderson, B.H.Sewell, George L. Pennington, J.S.Burgan, 


C.M.Burgan, Andrew P, Burgan, Malinde Haynes, and Geo. P. Cridlin, 
guardian ad litem: 

You will please teke notice that at the office of Thomas Pryse, 
at Beatyvilie, Ky., on the lith dey of August, 1902, I shall take the 
depositions of Dianah Day and others, which depositions, when taken 
are intended to be read as evidence in behalf of the said Dianah 
Day in a certain suit in Chancery pediarine in the 'Cireuit Court fot 
Lee County, wherein she is plaintiff and you are defendants; and 
if from any cause said depositions be not begun on that day, or if 
begun, be not completed, the same will be adjourned from time to 
time and from place to place, until concluded. 

And you will further take notice that at the office of L.?. 
Hyatt, at Jonesville, Virginia, on the 15th day of August, 1902, I 
Shall take the depositions of Wm, Pennington and others for the 
same purpose, This the 24th day of July, 1902, 
| Dianah Day, 


Counsel 





Virginia, Lee County, to-wit: 


I, L.?.Hyatt, a commissioner in Chencery for the circuit court, 
for hee County, Virginia, the same being a court of record, do hereby 


certify that France Mile 4S this day made oath before me in my 
July 
county aforesaid, that he did on the 29th day of AuRgusty I900, de- 


- 


liver to each of the following named persons, a true copy of the with 


Tegel notice, to-wi t fb ri Sew led 3 Geo..Pre he j ington, ales > all urge: vr 


Ary ; ho i é Frye Whe 571 rm] e' , d Bf ‘ 
Andrew p,Burgen, Malinda Haynes, and Geo.P.c 


- 4 


ad Jitem. 


Given under my hend this the T3th gay Of Avuewst, 19028 
of. Seb 6, 
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Co, 
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ac S.Anderson, B. H. Sewell, Geo.h.Pennington, Malinda 
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‘+ o» Burgan, drs, OC; M. Burgan, and Ged, Fi, Cridlin, Buar— 
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dian ad litem for Andy P.Burgan, Auburn Burgan, Rees G.Burgan, Hli- 


Jah Burgan, Lillie Burgan and Ida Burgan, infants: 


You will please take notice that on the 10th day of February, 


1905, at the office of Thomas Pryse in the town of Beattyville, Ken- 


bd 


tucky, I shall proceed to take the depositions of Preston S.1 OMe, 


Thomes Sparks, John Ashcraft and others 


», and on the 14th day of Feb- 
Fuary,) 1903, at the, Ceunty Court cs Office,of Estiii.ctonnty, 
Kentucky, I shali take the depositions of James F, Harris and others, 


which depositions, when taken, are intended to be read as evidence 


in my behelf akxkke in a certain Suit in chancery pending in the 
Circuit Court of Lee County, Virginia, wherein I am 1 Si Be ah oh ae A | 
you are aefendants. And af from ‘any 

Ositions be not begun at the times stated, Or if bes 
pleted, the same will be adjourned from time to time and from place 
to place until completed, 
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of her suit in this beholf expended, for which execution may 
issve. And the cause is continued . 
A copy, 
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